[I. PROVISIONS RELATING TO SCs

IILA - Definition and Specification of SCs
XVI. 341. Scheduled Castes —
Special
Provisions (1) The President may with respect to any State or Union Territory, and
relating to where it is a State, after consultation with the Governor thereof, by public
certain notification, specify the castes, races or tribes or parts of or groups within
classes castes, races or tribes which shall for the purposes of this Constitution be
deemed to be Scheduled Castes in relation to that State or Union
Territory, as the case may be.
(2) Parliament may by law include in or exclude from the list of Scheduled
Castes specified in a notification issued under clause (1) any caste, race
or tribe or part of or group within any caste, race or tribe, but save as
aforesaid a notification issued under the said clause shall not be varied by
any subsequent notification.
XIX. 366. Definitions —
Miscellan-
eous In this Constitution, unless the context otherwise requires, the following
expressions have the meanings hereby respectively assigned to them, that
is to say —
* * * * *
(24) "Scheduled Castes" means such castes, races or tribes or parts of or
groups within such castes, races or tribes as are deemed under article 341
to be Scheduled Castes for the purposes of this Constitution;
* * % % *
II.B - Social Safeguards
Il 17. Abolition of Untouchability —
Fundamental
Rights "Untouchability” is abolished and its practice in any form is forbidden. The

enforcement of any disability arising out of "Untouchability" shall be an
offence punishable in accordance with law.




25. Freedom of conscience and free profession, practice and
propagation of religion —

(1) Subject to public order, morality and health and to the other provisions
of this Part, all persons are equally entitled to freedom of conscience and
the right freely to profess, practise and propagate religion.

(2) Nothing in this article shall affect the operation of any existing law
or prevent the State from making any law —

(a) * * % %

(b) providing for social welfare and reform or the throwing open of
Hindu religious institutions of a public character to all classes
and sections of Hindus.

Educational, Economic and Public Employment-related Safeguards

15. Prohibition of discrimination on grounds of religion, race, caste,
sex or place of birth —

(1) The State shall not discriminate against any citizen on grounds only of
religion, race, caste, sex, place of birth or any of them.

(2) No citizen shall, on grounds only of religion, race, caste, sex, place of
birth or any of them, be subject to any disability, liability, restriction or
condition with regard to —

(@) access to shops, public restaurants, hotels and places of public
entertainment; or

(b) the use of wells, tanks, bathing ghats, roads and places of public
resort maintained wholly or partly out of State funds or dedicated to
the use of general public.

(3)****

(4) Nothing in this article or in clause (2) of article 29 shall prevent
the State from making any special provision for the advancement of
any socially and educationally backward classes of citizens or for the
Scheduled Castes and the Scheduled Tribes.

(5) Nothing in this article or in sub-clause (g) of clause (1) of article
19 shall prevent the State from making any special provision, by law,
for the advancement of any socially and educationally backward
classes of citizens or for the Scheduled Castes or the Scheduled
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Tribes in so far as such special provisions relate to their admission
to educational institutions including private educational institutions,
whether aided or unaided by the State, other than the minority
educational institutions referred to in clause (1) of article 30.

16. Equality of opportunity in matters of public employment —

(1) There shall be equality of opportunity for all citizens in matters relating
to employment or appointment to any office under the State.

(2) No citizen shall, on grounds only of religion, race, caste, sex, descent,
place of birth, residence or any of them, be ineligible for, or discriminated
against in respect of, any employment or office under the State.

(3) Nothing in this article shall prevent Parliament from making any law
prescribing, in regard to a class or classes of employment or appointment
to an office under the Government of, or any local or other authority within,
a State or Union territory, any requirement as to residence within that
State or Union territory prior to such employment or appointment.

(4) Nothing in this article shall prevent the State from making any
provision for the reservation of appointments or posts in favour of
any backward class of citizens which, in the opinion of the State, is
not adequately represented in the services under the State.

(4A) Nothing in this article shall prevent the State from making any
provision for reservation in matters of promotion, with consequential
seniority, to any class or classes of posts in the services under the
State in favour of the Scheduled Castes and the Scheduled Tribes
which, in the opinion of the State, are not adequately represented in
the services under the State.

(4B) Nothing in this article shall prevent the State from considering
any unfilled vacancies of a year which are reserved for being filled up
in that year in accordance with any provision for reservation made
under clause (4) or clause (4A) as a separate class of vacancies to be
filled up in any succeeding year or years and such class of vacancies
shall not be considered together with the vacancies of the year in
which they are being filled up for determining the ceiling of fifty per
cent reservation on total number of vacancies of that year.

(5) * * % *




V. 46. Promotion of Educational and Economic interests of Scheduled

Directive Castes, Scheduled Tribes and other weaker sections —

Principles of

State Policy | The State shall promote with special care the educational and economic
interests of the weaker sections of the people, and, in particular, of the
Scheduled Castes and the Scheduled Tribes, and shall protect them from
social injustice and all forms of exploitation.

Chapter II. 320. Functions of Public Service Commission —

Public

Service (1) It shall be the duty of the Union and the State Public Service

Commissions

Commission to conduct examinations for appointments to the services of
the Union and the services of the State respectively.

* * % * *

(3) The Union Public Service Commission or the State Public Service
Commission, as the case may be, shall be consulted —

(&) on all matters relating to methods of recruitment to civil services and
for civil posts;

(b) on the principles to be followed in making appointments to civil
services and posts and in making promotions and transfers from one
service to another and on the suitability of candidates for such
appointments, promotions or transfers;

(c) on all disciplinary matters affecting a person serving under the
Government of India or the Government of a State in a civil capacity,
including memorials or petitions relating to such matters;

(d) on any claim by or in respect of a person who is serving or has served
under the Government of India or the Government of a State or under
the Crown in India or under the Government of an Indian State, in a
civil capacity, that any costs incurred by him in defending legal
proceedings instituted against him in respect of acts done or
purporting to be done in the execution of his duty should be paid out of
the Consolidated Fund of India, or, as the case may be, out of the
Consolidated Fund of the State;

(e) on any claim for the award of a pension in respect of injuries sustained
by a person while serving under the Government of India or the
Government of a State or under the Crown in India or under the
Government of an Indian State, in a civil capacity, and any question as
to the amount of any such award,

and it shall be the duty of a Public Service Commission to advise on any
matter so referred to them and on any other matter which the President,
or, as the case may be, the Governor of the State, may refer to them:
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Provided that the President as respects the all-India services
and also as respects other services and posts in connection with the
affairs of the Union, and the Governor, as respects other services and
posts in connection with the affairs of a State, may make regulations
specifying the matters in which either generally, or in any particular class
of case or in any particular circumstances, it shall not be necessary for a
Public Service Commission to be consulted.

(4) Nothing in clause (3) shall require a Public Service Commission
to be consulted as respects the manner in which any provision
referred to in clause (4) of article 16 may be made or as respects the
manner in which effect may be given to the provisions of article 335.

* * % * *

XVI. 335. Claims of Scheduled Castes and Scheduled Tribes to services

Special and posts —

Provisions

relating to | The claims of the members of the Scheduled Castes and the Scheduled

certain Tribes shall be taken into consideration, consistently with the maintenance

classes of efficiency of administration, in the making of appointments to services
and posts in connection with the affairs of the Union or of a State:

Provided that nothing in this article shall prevent in making of
any provision in favour of the members of the Scheduled Castes and the
Scheduled Tribes for relaxation in qualifying marks in any examination or
lowering the standards of evaluation, for reservation in matters of
promotion to any class or classes of services or posts in connection with
the affairs of the Union or of a State.
II.D- Political Safeguards

XVI. 330. Reservation of seats for Scheduled Castes and Scheduled Tribes

Special in the House of the People -

Provisions

relating to (1) Seats shall be reserved in the House of the People for -

certain

classes (@) the Scheduled Castes;

(b) the Scheduled Tribes except the Scheduled Tribes in the autonomous
districts of Assam; and
(c) the Scheduled Tribes in the autonomous districts of Assam.

(2) The number of seats reserved in any State or Union territory for the
Scheduled Castes or the Scheduled Tribes under clause (1) shall bear, as
nearly as may be, the same proportion to the total number of seats allotted
to that State or Union territory in the House of the People as the population

11




of the Scheduled Castes in the State or Union territory or of the Scheduled
Tribes in the State or Union territory or part of the State or Union territory,
as the case may be, in respect of which seats are so reserved, bears to the
total population of the State or Union territory.

(3) * * % %

332. Reservation of seats for Scheduled Castes and Scheduled Tribes
in the Legislative Assemblies of the States —

(1) Seats shall be reserved for the Scheduled Castes and the Scheduled
Tribes, except the Scheduled Tribes in the autonomous districts of Assam,
in the Legislative Assembly of every State.

* * * * *

(3) The number of seats reserved for the Scheduled Castes or the
Scheduled Tribes in the Legislative Assembly of any State under clause (1)
shall bear, as nearly as may be, the same proportion to the total number of
seats in the Assembly as the population of the Scheduled Castes in the
State or of the Scheduled Tribes in the State or part of the State, as the
case may be, in respect of which seats are so reserved bears to the total
population of the State.

* * % % *

334. Reservation of seats and special representation to cease after
Sixty years —

Notwithstanding anything in the foregoing provisions of this Part, the
provisions of this Constitution relating to —

(a) the reservation of seats for the Scheduled Castes and the Scheduled
Tribes in the House of the People and in the Legislative Assemblies of
the States; and

(b) the representation of the Anglo-Indian community in the House of the
People and in the Legislative Assemblies of the States by nomination,

shall cease to have effect on the expiration of a period of sixty years from
the commencement of this Constitution:

Provided that nothing in this article shall affect any
representation in the House of the People or in the Legislative Assembly of
a State until the dissolution of the then existing House or Assembly, as the
case may be.
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IX.
The
Panchayats

243D. Reservation of seats —

(1) Seats shall be reserved for-

(@) the Scheduled Castes; and
(b) the Scheduled Tribes,

in every Panchayat and the number of seats so reserved shall bear, as
nearly as may be, the same proportion to the total number of seats to be
filled by direct election in that Panchayat as the population of the Scheduled
Castes in that Panchayat area or of the Scheduled Tribes in that Panchayat
area bears to the total population of that area and such seats may be
allotted by rotation to different constituencies in a Panchayat.

(2) Not less than one-third of the total number of seats reserved under
clause (1) shall be reserved for women belonging to the Scheduled Castes
or, as the case may be, the Scheduled Tribes.

(3) Not less than one-third (including the number of seats reserved for
women belonging to the Scheduled Castes and the Scheduled Tribes) of
the total number of seats to be filled by direct election in every Panchayat
shall be reserved for women and such seats may be allotted by rotation to
different constituencies in a Panchayat.

(4) The offices of the Chairpersons in the Panchayats at the village or any
other level shall be reserved for the Scheduled Castes, the Scheduled
Tribes and women in such manner as the Legislature of a State may, by
law, provide:

Provided that the number of offices of Chairpersons reserved for
the Scheduled Castes and the Scheduled Tribes in the Panchayats at each
level in any State shall bear, as nearly as may be, the same proportion to
the total number of such offices in the Panchayats at each level as the
population of the Scheduled Castes in the State or of the Scheduled Tribes
in the State bears to the total population of the State:

Provided further that not less than one-third of the total number
of offices of Chairpersons in the Panchayats at each level shall be reserved
for women:

Provided also that the number of offices reserved under this
clause shall be allotted by rotation to different Panchayats at each level.

(5) The reservation of seats under clauses (1) and (2) and the reservation
of offices of Chairpersons (other than the reservation for women) under
clause (4) shall cease to have effect on the expiration of the period
specified in article 334.
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(6) Nothing in this Part shall prevent the Legislature of a State from making
any provision for reservation of seats in any Panchayat or offices of
Chairpersons in the Panchayats at any level in favour of backward class of
citizens.

IXA.

The
Municipa-
lities

243T. Reservation of seats —

(1) Seats shall be reserved for the Scheduled Castes and the Scheduled
Tribes in every Municipality and the number of seats so reserved shall bear,
as nearly as may be, the same proportion to the total number of seats to be
filed by direct election in that Municipality as the population of the
Scheduled Castes in the Municipal area or of the Scheduled Tribes in the
Municipal area bears to the total population of that area and such seats
may be allotted by rotation to different constituencies in a Municipality.

(2) Not less than one-third of the total number of seats reserved under
clause (1) shall be reserved for women belonging to the Scheduled Castes
or, as the case may be, the Scheduled Tribes.

(3) Not less than one-third (including the number of seats reserved for
women belonging to the Scheduled Castes and the Scheduled Tribes) of
the total number of seats to be filled by direct election in every Municipality
shall be reserved for women and such seats may be allotted by rotation to
different constituencies in a Municipality.

(4) The offices of Chairpersons in the Municipalities shall be reserved for
the Scheduled Castes, the Scheduled Tribes and women in such manner
as the Legislature of a State may, by law, provide.

(5) The reservation of seats under clauses (1) and (2) and the reservation
of offices of Chairpersons (other than the reservation for women) under
clause (4) shall cease to have effect on the expiration of the period
specified in article 334.

(6) Nothing in this Part shall prevent the Legislature of a State from making
any provision for reservation of seats in any Municipality or offices of
Chairpersons in the Municipalities in favour of backward class of citizens.

I.LE- Agency for monitoring safeguards

XVI.

Special
Provisions
relating to
certain
Classes

338. National Commission for Scheduled Castes —

(1) There shall be a Commission for the Scheduled Castes to be known as
the National Commission for the Scheduled Castes.
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(2) Subject to the provisions of any law made in this behalf by Parliament,
the Commission shall consist of a Chairperson, Vice-Chairperson and three
other Members and the conditions of service and tenure of office of the
Chairperson, Vice-Chairperson and other Members so appointed shall be
such as the President may by rule determine.

(3) The Chairperson, Vice-Chairperson and other Members of the
Commission shall be appointed by the President by warrant under his hand
and seal.

(4) The Commission shall have the power to regulate its own procedure.

(5) It shall be the duty of the Commission -

(@) to investigate and monitor all matters relating to the safeguards
provided for the Scheduled Castes under this Constitution or under any
other law for the time being in force or under any order of the
Government and to evaluate the working of such safeguards;

(b) to inquire into specific complaints with respect to the deprivation of
rights and safeguards of the Scheduled Castes;

(c) to participate and advise on the planning process of socio-economic
development of the Scheduled Castes and to evaluate the progress of
their development under the Union and any State;

(d) to present to the President, annually and at such other times as the
Commission may deem fit, reports upon the working of those
safeguards;

(e) to make in such reports recommendations as to the measures that
should be taken by the Union or any State for the effective
implementation of those safeguards and other measures for the
protection, welfare and socio-economic development of the Scheduled
Castes; and

() to discharge such other functions in relation to the protection, welfare
and development and advancement of the Scheduled Castes as the
President may, subject to the provisions of any law made by
Parliament, by rule specify.

(6) The President shall cause all such reports to be laid before each House
of Parliament along with a memorandum explaining the action taken or
proposed to be taken on the recommendations relating to the Union and the
reasons for the non-acceptance, if any, of any of such recommendations.
(7) Where any such report, or any part thereof, relates to any matter with
which any State Government is concerned, a copy of such report shall be
forwarded to the Governor of the State who shall cause it to be laid before
the Legislature of the State along with a memorandum explaining the action
taken or proposed to be taken on the recommendations relating to the State
and the reasons for the non-acceptance, if any, of any of such
recommendations.
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(8) The Commission shall, while investigating any matter referred to in sub-
clause (a) or inquiring into any complaint referred to in sub-clause (b) of
clause (5), have all the powers of a civil court trying a suit and in particular
in respect of the following matters, namely:-

(&) summoning and enforcing the attendance of any person from any part
of India and examining him on oath;

(b) requiring the discovery and production of any documents;

(c) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any court or office;

(e) issuing commissions for the examination of withesses and documents;

() any other matter which the President may, by rule, determine.

(9) The Union and every State Government shall consult the Commission
on all major policy matters affecting Scheduled Castes.

(10) In this article, references to the Scheduled Castes shall be construed
as including references to such other backward classes as the President
may, on receipt of the report of a Commission appointed under clause (1) of
article 340 by order specify and also to the Anglo-Indian community.

TOP
——
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